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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 

1 .17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.1 14. Applicant's submission filed on May 21, 2008 has been entered. 

2. Applicants' arguments have been fully considered but they are not deemed to be 
persuasive. Rejections and/or objections not reiterated from previous office actions are 
hereby withdrawn. The following rejections and/or objections are either reiterated or newly 
applied. They constitute the complete set presently being applied to the instant application. 

3 . Claims 1-3,6-11, 1 6-23 , 3 1 -42 are examined on the merits. 
REMARKS 

4. The rejections of record have been withdrawn as necessitated by claim amendments. 
Further, Miloushev has been cited to describe the new limitation. Therefore, Applicant's 
argument directed to withdrawn rejections are moot. 

CLAIM REJECTIONS - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
any evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 1-3, 6-8, 10, 1 1, and 34-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shakib et al. (US 5787262 A) (Shakib hereafter) taken with Miloushev et 
al. (US 2004/0133652 Al) (Miloushev hereafter). 

8. In regard to claim 1, Shakib discloses a computer storage media storing computer- 
executable instructions that when executed perform a method comprising: receiving a first 
fence value and first meta-data of a first member of a replica set (column 15, lines 5-10, e.g. 
change number (fence value), and time stamps (metadata), and column 16, lines 1-67, e.g. 
change number A8); comparing the first fence value with a second fence value of a second 
member of the replica set (column 16, lines 1-67, e.g. the change number of the winner copy 
is A8); determining whether the first fence value has precedence over the second fence value 
(column 16, lines 1-67, e.g. the change number of the winner copy is A8); changing content 
of the second member based on the determining (column 16, lines 1-67, e.g. determines 
which of the attached objects should be kept and which should be deleted); and changing 
second meta-data of the second member to indicate a change in the content of the second 
member and maintaining the second fence value unchanged (column 16, lines 23-30, e.g. D6, 
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and column 20, lines 1-22, e.g. the change list has been changed by deleting the redundancy 
and the change number D6 remains unchanged). 

9. However, Shakib does not discloses the fence value is independent of any change made 
to the content. 

10. Miloushev describes the fence value is independent of any change made to the content 
(page 27, [0449] to [0450], e.g. the metadata based file switch. . .Each metaserver within the 
redundant metavolume is assigned an ordinal number. This ordinal number also does not 
change once a metavolume assigned to the metaserver is created). 

1 1. Shakib discloses a method and system for distributed conflict resolution between 
different versions of the same data object which are replicated across a computer network 
(Abstract) without substantially increasing the communication traffic on the network (column 
3, lines 10-13). Miloushev describes it is desirable to replicate metavolumes over multiple 
filer servers to provide backup of the metafiles and to provide continue operation of the 
switched file system in event of a failure of one of the filer servers used to store the metafiles 
(page 27, [0449]). An artisan of ordinary skill in the art at the time of the instant invention 
would have been motivated by Shakib to provide an improved method with the use ordinal 
number that does not change once a metavolume assigned to the metaserver is created of 
Miloushev without substantially increasing the communication traffic on the network. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to make and use the computer storage media of Shakib with the use ordinal number 
that does not change once a metavolume assigned to the metaserver is created of Miloushev 
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to ensure consistent read and update operations without substantially increasing the 
communication traffic on the network. 

12. In regard to claim 2, Shakib in view of Miloushev discloses the second fence value and 
the second meta-data is stored in a store separate from the content of the second member 
(column 20, lines 1-22, e.g. D6). 

13. In regard to claim 3, Shakib in view of Miloushev discloses changing content of the 
second member comprises determining one or more differences between content on the first 
member and the content of the second member (column 15, lines 23-67, e.g. union of two 
predecessor change lists is simply a list of the largest change numbers from each replica). 

14. In regard to claim 6, Shakib in view of Miloushev discloses the content on the second 
machine comprises file data and file attributes (column 3, lines 50-56, e.g. a folder contains 
documents). 

15. In regard to claim 7, Shakib in view of Miloushev discloses the first meta-data further 
comprises a first digest that summarizes the first resource and the second meta-data further 
comprises a second digest that summarizes the second resource (column 20, lines 1-15, e.g. 
Tl,T3,etc). 

16. In regard to claim 8, Shakib in view of Miloushev discloses comprising comparing the 
first digest with the second digest and bypassing the changing the content of the second 
member if the first digest and the second digest are equivalent (column 18, lines 47-62, e.g. 
the winner object and the non-winner object have the same attached object). 

17. In regard to claim 9, Shakib in view of Miloushev discloses if the first fence value is 
equal to the second fence value, comparing the first meta-data with the second meta-data to 
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determine whether the content on the second member should be changed (column 16, lines 1- 
67, e.g. determines which of the attached objects should be kept and which should be 
deleted). 

1 1 . In regard to claim 9, Shakib in view of Miloushev discloses each of the first fence value 
and the second fence value is assigned to a portion of content on its respective member of the 
replica set (column 20, lines 1-22, e.g. A8 and D6). 

18. In regard to claims 34-42, Shakib in view of Miloushev discloses the claimed method as 
cited above. 

Claim Rejections - 35 USC §103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

20. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
any evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to 
point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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21. Claims 16-23, and 31-33 are rejected under 35 U.S.C. 103(a) as being obvious over 
Shakib et al. (US 5787262 A) (Shakib hereafter) in view of Gamache et al. (US 6,938084 
B2) (Gamache hereafter). 

22. The applied reference (Gamache) has a common assignee, Microsoft Corporation, with 
the instant application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) 
might be overcome by: (1) a showing under 37 CFR 1 .132 that any invention disclosed but 
not claimed in the reference was derived from the inventor of this application and is thus not 
an invention "by another"; (2) a showing of a date of invention for the claimed subject matter 
of the application which corresponds to subject matter disclosed but not claimed in the 
reference, prior to the effective U.S. filing date of the reference under 37 CFR 1.131; or (3) 
an oath or declaration under 37 CFR 1.130 stating that the application and reference are 
currently owned by the same party and that the inventor named in the application is the prior 
inventor under 35 U.S.C. 104, together with a terminal disclaimer in accordance with 37 CFR 
1 .321(c). This rejection might also be overcome by showing that the reference is disqualified 
under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 103(a). See MPEP § 
706.02(1)(1) and § 706.02(1)(2). 

MOTIVATION TO COMBINE 

23. Shakib discloses a method and system for distributed conflict resolution between 
different versions of the same data object which are replicated across a computer network 
(Abstract) without substantially increasing the communication traffic on the network (column 
3, lines 10-13). Miloushev describes it is desirable to replicate metavolumes over multiple 
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filer servers to provide backup of the metafiles and to provide continue operation of the 
switched file system in event of a failure of one of the filer servers used to store the metafiles 
(page 27, [0449]). Gamache describes a "quorum replica set algorithm brings members 
online and offline with data consistency, including updating unreconciled replica members, 
and ensures consistent read and update operations." An artisan of ordinary skill in the art at 
the time of the instant invention would have been motivated by Shakib view of Miloushev to 
provide an improved method with the use quorum replica set algorithm to ensure consistent 
read and update operations of Gamache without substantially increasing the communication 
traffic on the network. 
PRIOR ART 

24. Shakib describes a computer storage media storing computer-executable instructions that 
when executed perform a method comprising: each resource associated with a fence value, 
meta-data and content, each meta-data including one or more fields that are updated 
whenever the content of the associated resource is changed (column 16, lines 1-67, e.g. the 
change number of the winner copy is A8) and each fence value indicating whether its 
associated resource should be used to update a resource on another machine, the fence value 
having precedence over the meta-data (column 16, lines 1-67, e.g. determines which of the 
attached objects should be kept and which should be deleted); and updating the second 
resource from the first resource based on the fence value of the first resource having 
precedence over the fence value of the second resource, and maintaining the fence value of 
the first resource and the fence value of the second resource unchanged (column 16, lines 23- 
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30, e.g. D6, and column 20, lines 1-22, e.g. the change list has been changed by deleting the 
redundancy and the change number D6 remains unchanged). 

25. However, Shakib does not describe "determining whether a first resource residing on a 
first machine should be used to update a second resource residing on a second machine. . ." or 
"preventing propagation from the second machine. ..wherein each fence value is independent 
of any change made to content of its associated resource." Gamache describes the 
"determining whether a first resource residing on a first machine should be used to update a 
second resource residing on a second machine. . ." (column 24, line 59, to column 25, line 12, 
especially, "Once a leader is selected, the recovery process continues. . .to propagate any 
needed records from the leader to other replicas. . ."). Gamache describes "preventing 
propagation from the second machine. . ." (column 25, lines 2-5, especially, then no 
propagation of records. . .is needed.."). Miloushev describes the fence value is independent 
of any change made to the content (page 27, [0449] to [0450], e.g. the metadata based file 
switch. . .Each metaserver within the redundant mctavolume is assigned an ordinal number. 
This ordinal number also does not change once a metavolume assigned to the metaserver is 
created). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to make and use the computer storage media of Shakib in view of Miloushev 
with the determining and updating described by Gamache to ensure consistent read and 
update operations without substantially increasing the communication traffic on the network. 

26. In regard to claim 17, Shakib in view of Miloushev describes the claimed invention as 
cited above. Further, Gamache describes the limitation of "if the fence values of the first and 
second resources are equivalent, determining which machine will update the other based on 
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the meta-data other the fence values (column 24, lines 63, "if two or more candidates replicas 
have the same sequence number, any one of those can serve as the leader replica. . ."). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to make and use the computer storage media of Shakib in view of Miloushev with 
the determining and updating described by Gamache to ensure consistent read and update 
operations without substantially increasing the communication traffic on the network. 

27. In regard to claim 18, Shakib in view of Miloushev describes the claimed invention as 
cited above. Further, Gamache describes the limitation of a logical clock indicating the last 
time the corresponding content was updated (column 17, lines 6-13, especially, "time" 
column 24, lines 51-56, especially, "a last record", and Figure 1, Operating System 35 is well 
known in the art to comprise a clock). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to make and use the computer storage 
media of Shakib in view of Miloushev with the determining and updating described by 
Gamache to ensure consistent read and update operations without substantially increasing the 
communication traffic on the network. 

28. In regard to claim 19, Shakib in view of Miloushev describes the claimed invention as 
cited above. Further, Gamache describes the limitation of its corresponding resource may be 
propagated to other machines until another resource with a higher fence value is located on 
another machine (column 24, line 59, to column 25, line 12, especially, "Once a leader is 
selected, the recovery process continues. . .to propagate any needed records from the leader to 
other replicas. . ."). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to make and use the computer storage media of Shakib in view of 
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Miloushev with the determining and updating described by Gamache to ensure consistent 
read and update operations without substantially increasing the communication traffic on the 
network. 

29. In regard to claim 20, Shakib in view of Miloushev and Gamache describes the claimed 
invention as cited above. Further, Shakib describes the meta-data associated with the first 
resource is stored in a separate data structure from its corresponding source (column 20, lines 
1-22, e.g. D6). 

30. In regard to claims 21 and 22, Shakib in view of Miloushev describes the claimed 
invention as cited above. Further, Gamache describes the limitation of the data structure is 
corrupted or deleted (column 18, lines 9-10, especially, "failed replica member is 
removed. further comprising rebuilding the data structure (column 17, lines 58-59, "a 
recovery process") and decrementing the fence value associated with the first resource 
(column 26, lines 31-59, especially, "the recovery process fails. . .a count of the number of 
available replicas is decremented"). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to make and use the computer storage 
media of Shakib in view of Miloushev with the determining and updating described by 
Gamache to ensure consistent read and update operations without substantially increasing the 
communication traffic on the network. 

31. In regard to claims 23 and 31-33, Shakib in view of Miloushev and Gamache describes 
the claims as cited above. Further, Gamache describes the limitation of "the first set of 
resources is loaded from a backup. . ." (column 2, line 59, to column 3, line 18, especially, "a 
recovery process. . .reconciles the states of the available members by propagating the data of 



Application/Control Number: 10/733,459 Page 12 

Art Unit: 2168 

that most up-to-date replica member to the other replica members set"). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to make and 
use the computer storage media of Shakib in view of Miloushev with the determining and 
updating described by Gamache to ensure consistent read and update operations without 
substantially increasing the communication traffic on the network. 

CONCLUSION 

32. Patent applicants with problems or questions regarding electronic images that can be 
viewed in the Patent Application Information Retrieval system (PAIR) can now contact the 
USPTO's Patent Electronic Business Center (Patent EBC) for assistance. Representatives are 
available to answer your questions daily from 6 am to midnight (EST). The toll free number 
is (866) 217-9197. When calling please have your application serial or patent number, the 
type of document you are having an image problem with, the number of pages and the 
specific nature of the problem. The Patent Electronic Business Center will notify applicants 
of the resolution of the problem within 5-7 business days. Applicants can also check PAIR to 
confirm that the problem has been corrected. The USPTO's Patent Electronic Business 
Center is a complete service center supporting all patent business on the Internet. The 
USPTO's PAIR system provides Internet-based access to patent application status and history 
information. It also enables applicants to view the scanned images of their own application 
file folder(s) as well as general patent information available to the public. 

33. For all other customer support, please call the USPTO Call Center (UCC) at 800-786- 
9199. The USPTO's official fax number is 571-272-8300. 
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34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Dune Ly, whose telephone number is (571) 272-0716. The 
examiner can normally be reached on Monday-Friday from 8 A.M. to 4 P.M. 

35. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim Vo, can be reached on (571) 272-3642. 

/Cheyne D Ly/ 

Primary Examiner, Art Unit 2168 



